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EDITORIAL

Louk Hulsman

Founding father of Penal Abolitionism and Gardener of
the World
(1923 - 2009)

Should one wish to know more about Louk — who he wad what he stood for — one
would have to follow in his footsteps.

Generally speaking, Louk worked in and was intee@sh many facets of the field
that dealt with conflict and problematic situatiofifis was a logical consequence of
his continuous analysis of the criminal justicetesgsand of penal law enforcement in
particular. Clearly, if one requires an overviewatlf the “actors” involved in these
incidents, every person involved — the victim adlvas the perpetrator, and the
surrounding social circle would have to be takegnisance of (even though the
relevant institutions forgot to involve them). Agsi this background it is my
intention to refrain from using too many so-calf&astitutional” terms, since it is
well-known that Louk was of the opinion that it isipossible to describe self-
experienced events factually by means of profeas$ipdicial or legal language. In
fact, one of the most important lessons he soughohvey was related to the precise
use of language and an awareness of its signifecanmeaning.

Let us then speak abogtoblematic situations that form part of the interaction
between people. Louk experienced several life evémt changed his outlook on
systems, institutions and the way they function,rather the way theylo not
function.

To truly understand what he stood for, we will hawego back to Louk’s childhood.
He was forced to attend boarding school and theghtahim valuable lessons not only
regarding social behaviour but also about the piad isolation and deprivation of
liberty could cause. It made him a tough loner wlitbnot give in to group pressure.
His teachers, all catholic priests, wanted himdoept and acknowledge the dogmas
of the Bible without allowing him access to theihatource for the Dutch translation.
But young Louk didn't waver; he obtained the Bilixts in Latin and started a
debate based on solid arguments with the priekis.|8sson of this is to never accept
what you are being taught without thoroughly inigeging the source or basis of that
knowledge.

The next life event was related to the Second Wefl and consisted of the period
preceding the war, the build up to and the actwal Wowever, the context of his life
also included the aftermath of the First World Wahjch still existed vividly in the
thoughts of the people in the south of Holland, were close to the border and had
felt the influence of that war. His mother, who wasy much aware of the dangers
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that could be associated with alcohol and passidiess, had for example, buried all

the family wine in the garden! The neighbours wived across the street had always
been considered to be nice and friendly people. é¥ew they turned out to be the

enemy across the street!

Louk instinctively understood and recognised thenly power that a man like Hitler
could exercise over huge crowds and as a consegusmaovould fear and evade
crowds for the rest of his life. He knew that arsegly peaceful crowd could turn
violent in an instant with devastating results. rperienced how the Dutch
government and penal system continued to functimeuNazi occupation, this time
attempting to achieve the new goals set for thenfat¢t, he was even arrested by the
Dutch police, imprisoned and later sent to a cotraéon camp. He worked for the
resistance and experienced first-hand how the iaffisystems portray political
defiance. In the end he miraculously survived, pedatransport to Germany and
returned to his hometown to find that the Germaighi®urs across the street had
returned to be the ordinary, nice people he knefarbe.

Louk studied law in Leiden because the UniversityLeiden was one of the few
universities that had not given in to the occupiesish to denounce Jewish students,
professors and co-workers. As a result it had lméesed down during the war. After
completion of his studies he worked at the ministfydefence and later at the
ministry of justice and learnt valuable lessonsudlibe limited use of legislation in
relation to the trust politicians put into thoseansg in order to achieve the goals of
governance.

Louk was sent to France by the Dutch ministry wiitle aim of establishing the

European defence community together with other gesa countries. He worked in

the Conseil de I'Europe for a significant periodtmhe, where his way of thinking

formed the foundation of many decriminalising measwand attempted to influence a
basically inhuman penal system to change for thieibe

When he was asked to take up a professorship ialdaw at the University of
Rotterdam, Louk agreed on the premise that he cshdgbe the new law faculty at a
time that this university was mainly focusing oe #aconomic sciences. He accepted
the position of professor in criminology and pelaaV in 1970 and commenced with
the introduction of more social science subjects law studies. He was co-founder
of one of the first international study programmeanely that in critical criminology,
which still exists today.

His acceptance speech at the University did notatorthe notion that the penal law
system should be abolished. That profound thougid @xpressed in his first book,
which he co-authored with Jacqueline Bernat desCeéfi French, entitledPeines
Perdues. This is a dualistic title that signifies the wage associated with punishment
and states that “the effort made is useless”. Fanyrinvolved in the professional
judicial world, however, this abolitionist view wasbridge too far. Louk’s arguments
were not often countered; he was merely ignored,catled a radical, or anarchistic,
or even idealistic and living in a utopia. Loukaldid not linger to mourn the loss of
an opportunity for serious debate when Holland gednfrom a tolerant country into
one with one of the highest rising prison populaicand one which is mainly
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governed through the media by a one-dimensionptessive view on popular crime
issues.

Instead Louk travelled the world. He went to Soitherica where the unreliability of
authoritarian governments was still vividly rememdzeand the penal law institutions
very much distrusted. He also travelled to Lith@anCanada, Australia and New
Zealand. In fact, he travelled to wherever peoplatéd him because they wished to
hear his ideas. Of course, people often disagreedwaere wary of his seemingly
revolutionary ideas, but Louk loved a discussiod actually favoured disagreements,
as it gave him the chance to interact. He woule take to listen and take great pains
to be sure that he understood what people weragdyi rephrasing, looking into the
other person’s eyes and asking questions. He walklel the time to exchange ideas
and would always seriously consider what someose lehd to say. Those who knew
him well knew that the use of language was impartarhim. Everyone remembers
how his eyebrows would be raised while he askedvéne/ou seriously meant what
you had said as a prelude to an incisive questian, tin turn, would trigger a
discussion you would probably lose.

Louk was neither a utopian nor an unrealistic ideéaHe simply had the courage to
look at the penal law system by first distancingi$elf from it. In explaining this
viewpoint he said, “It took courage for peoplentagine a space outside of the world,
to escape from gravity to be able to look at theldvirom outer space and appreciate
it in a different way. It will take great courage\tisualise a world without a penal law
system and than find new ways of dealing with peafatic situations.”

He attempted to make as little as possible usbefgrofessional language” used by
institutions. He also warned against the use obsyms (other words) to describe the
same content. In problematic situations it was ssme to truly think and act

differently. Louk and Nils Christie shared the #@bilto bring issues back to where
they belong: The human experience of reality ardetidless possibilities that exist to
resolve conflicts or other problematic situatiortstlze level of the actual people
involved.

The real miracle of Louk is that after all his expaces in his young life, such as
World War Il and witnessing all the repressive aes made to Dutch penal law
towards the end of his life, he never became gloomgepressed, never gave up,
never compromised himself or refrained from spegkiis mind. He never lost hope
in the human capacity to change and understandetééned the faith that change
would eventually create a more humane world. Hedia full life and stayed active
until his last days. He left us a legacy that issdo use wisely.

The loukhulsman.org website will provide an indicatof what Louk meant to the
world at large. The site contains a variety of doeats as well as his curriculum
vitae. Currently preparations are underway to sthd international Hulsman
Foundation, which is aimed at gathering his legang, where possible, put it to
work. All applicable contributions would be muchpagciated.

Those who knew him personally will remember hiselaf life, his warm laughter

and will miss the counterbalance he so easily piexviin the development new ideas.
Those who weren't that fortunate will be able td fpeknow Louk through his work
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even though he has passed on. We should all caustloes richer for having the
opportunity to share his thoughts. Since Louk agdedener of the world” has taken
his final leave to enjoy a well-earned rest, wel Wdve to take care of this garden.
Where we are capable of doing that, we should imegurselves pulling away from
the gravitational force of the criminal justice ®m, and in the end creating a world
that can do without that system.

Jehanne Hulsman
May 2009



